
PVWMA is a state-chartered local Agency formed “to efficiently and economically manage existing and supplemental water supplies in order to prevent further increase in, and to accomplish 

continuing reduction of, long-term overdraft and to provide and insure sufficient water supplies for present and anticipated needs within the boundaries of the Agency.  It is anticipated that 

long-term overdraft problems may not be solved unless supplemental water supplies are provided.  The water management Agency should, in an efficient and economically feasible manner, 

utilize supplemental water and available underground storage and should manage the groundwater supplies to meet the future needs of the basin.”  This agenda is subject to revision and may be 

amended prior to the scheduled meeting.  If amended, a Final Agenda will be posted at the PVWMA offices at 36 Brennan Street, Watsonville, 72 hours prior to the meeting.  Copies of the 

Final Agenda will be available at the Board Meeting.  This Agenda shall be made available upon request in alternative formats to persons with a disability, as required by the Americans with 

Disabilities Act of 1990 (42 U.S.C. Sec. 12132) and the Ralph M. Brown Act (Cal. Govt. Code Sec. 54954.2).  Persons requesting a disability-related modification or accommodation should 

contact PVWMA at (831) 722-9292 during regular business hours, at least 24 hours prior to the time of the meeting. 
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AD HOC BASIN MANAGEMENT PLAN COMMITTEE MEETING 
 

Thursday, May 5, 2011, 2:00 p.m. 

U.C. Cooperative Extension 

1432 Freedom Boulevard, Watsonville 

 
MEETING No. 8 

AGENDA 

 
1. Call to Order, Roll Call, and Introductions 

 

2. Committee comments 

 Director Imazio Comments (see letter dated April 28, 2011) 

 
3. Public comments 

 

4. Approve minutes of April 19, 2011 meeting 

 

5. Stakeholder Group Reports 

A. Community Dialogue Effort 

B. PV Landowner/Grower Group 

 

6. Discuss, Finalize and Approve Distribution of BMP Consultant Request for Proposal (RFP) 

 

7. Receive presentation  on Opportunities and Considerations for Aquifer Storage and Recovery 

(ASR) Projects*, by Martin Feeney, CHg. 

 

8. Discuss Immediate Action Items and Schedule 

A. RFP distribution May 6, 2011 

B. Second field trip - May 6, 2011 (be sure to RSVP) 

C. Next Committee meeting - June 9, 2011 (note date change) 

 

9. New Business / Roundtable Discussion 

 

10. Adjourn 

 

*ASR projects typically involve the use of injection wells to introduce new (recycled, surface, river, 

etc.) water into the aquifer 
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 PAJARO VALLEY WATER MANAGEMENT AGENCY 

 

 36 BRENNAN STREET  WATSONVILLE, CA 95076 

 TEL:  831) 722-9292     FAX:  831) 722-3139 

 email: info@pvwma.dst.ca.us    http://www.pvwma.dst.ca.us 

    
AD HOC BASIN MANAGEMENT PLAN COMMITTEE MEETING  

U.C. Cooperative Extension 

1432 Freedom Boulevard, Watsonville 

Thursday, April 19, 2011 2:00 p.m.  

 

DRAFT 

Meeting No. 7 

MINUTES 
  

1. Call to order: Dave Cavanaugh opened the meeting at 2:02 pm. He gave a brief statement regarding the 

current status of the Basin Management Plan process. 

 

2. Committee Comments: None 

 

3. Public Comments: None 

 

 

4. Approve Minutes of March 3, 2011 meeting: Dave Cavanaugh moved to approve the April 7, 2011 

minutes. Approved by consensus. 

 

5. Review and consider draft committee Goals & objectives: Mary briefly went over the goals & objectives; 

she stated that if all agreed, the committee can move forward. Amy Newell moved to adopt the goals & 

objectives, Kirk Schmidt second. Approved by committee consensus. 

 

6. Review BMP Timeline: Lidia Gutierrez summarized the timeline to the committee. Thomas Karn 

suggested that one (1) consultant should be able to do the BMP, Proposition 218 process & EIR. Director 

Osmer stated that the committee needs to focus more on moving forward with the BMP process rather 

than discussing Prop 218 process. Kirk Schmidt recommended that the committee present the timeline to 

the Board and adopt. 

 

7. Discuss Consultant Role in BMP and summarize Request for Proposal (RFP) process: Mary stated 

consulting services will be required in the BMP update effort to provide professional services for the 

following: 

 

1. Facilitate committee discussion and manage meeting goals, outcomes and deliverables. 

2. Provide the framework based on goals and objectives developed by the committee, for 

completion of the BMP. 

3. Facilitate committee discussions on potential projects for consideration and criteria for fatal 

flaw screening of alternatives. 

4. Facilitate committee discussions on screened alternatives for consideration in  the BMP and 

packaging of proposed projects to achieve maximum benefit to the basin 

5. Provide environmental screening guidance on project selection. 

 

She stated that at the March 3, 2011 meeting, a subcommittee was created to oversee the Request for 

Proposal process to be used to select a recommended consultant.  Committee agreed to review the RFP at 

the next meeting. 
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8. Discuss Immediate Action Items and Schedule 

A. RFP review by committee- May 5, 2011 

B. Second Field Trip- May 6, 2011 – Mary reminded the committee of the upcoming field trip 

and if anyone is interested to please RSVP with her. 

 

9. New Business / Roundtable Discussion:  None 

 

10. Adjourn at: 3:35 pm 

 
 

Committee Member 

 

Representative Entity 
Present Absent 

1.   Dave Cavanaugh (Chair) •  Pajaro Valley Water Management Agency 

2.   Rosemarie Imazio •  Pajaro Valley Water Management Agency 

3.   Dennis Osmer •  Pajaro Valley Water Management Agency 

4.   John Ricker  • County of Santa Cruz 

5.   Steve Collins •  County of Monterey 

6.   Steve Palmisano •  City of Watsonville 

7.   Dave Tavarez  • Pajaro Sunny Mesa Community Services District 

8.   John E. Eiskamp •  Santa Cruz County Farm Bureau 

9.   Dave Kegebein (Vice Chair)  • Monterey County Farm Bureau 

10. John Martinelli •  Landowner Group 

11. Chuck Allen •  Community Dialogue Effort 

12. Vicki Morris •  Aromas Water District 

13. Ron Duncan  • Soquel Creek Water District 

14. Thomas Karn •  Rural Residential 

15. Bob Culbertson  • Environmental 

16. Amy Newell •  At Large 

17. Skip Fehr •  Mutual Water Agency 

18. Stuart Kitayama •  Agriculture 

19. Frank Capurro •  Agriculture 

20. Tom Rider •  Agriculture 

21. Kirk Schmidt •  Agriculture 
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DATE:  April 28, 2011 

MEETING OF:   May 5, 2011 

TO:   Ad Hoc Basin Management Plan Committee 

FROM:  General Manager 

RE: Agenda Item 6:  Discuss, Finalize and Approve Distribution of BMP Consultant 

Request for Proposals (RFP) 

 

 

The Pajaro Valley Water Management Agency (PVWMA) is soliciting proposals to provide basin 

management planning services. The goals of the basin management planning services are to: 

 

 Help achieve the PVWMA charter objectives;  

 Provide an update of previous planning efforts;   

 Define the appropriate course of action toward optimizing the use of available supplies and 

solving seawater intrusion and overdraft problems; and 

 Accomplish these tasks through a community based process that is inclusive and adaptive. 

 

The timeline that drives basin management plan (BMP) update process was distributed at the April 19, 

2011 committee meeting.  At that meeting it was noted that the appeal period for the EIR shown on the 

timeline should follow the board adoption of the EIR, so the timeline has been updated to show the 

appeal period in September 2013.  The updated BMP Timeline is attached. 

 

Consultant services will be required in the BMP update effort to provide professional services in the 

following areas: 

 

1. Facilitate committee discussion and manage meeting goals, outcomes and deliverables. 

2. Provide the framework, based on goals and objectives developed by the committee, for 

completion of the BMP document.  

3. Facilitate committee discussions on potential projects for consideration and criteria for fatal flaw 

screening of alternatives. 

4. Facilitate committee discussions on screened alternatives for consideration in the BMP and 

packaging of proposed projects to achieve maximum benefit to the basin. 

5. Provide environmental screening guidance on project selection (i.e. identify fisheries issues that 

will require analysis or that could be a fatal flaw in a proposed project). 

6. Provide engineering analysis and guidance on projects that the committee proposes for 

consideration. 

7. Compile, analyze, synthesize and produce the draft BMP and companion environmental 

documents required to move forward with the plan to balance the ground water basin and meet 

the other requirements of a BMP. 

8. Provide overall project management and coordination services throughout the BMP process. 

9. Provide overall public education and outreach services throughout the BMP process. 

 

At our March 3, 2011 committee meeting, a subcommittee was created to oversee the Request for 

Proposals (RFP) process to be used to select a recommended consultant.  Subcommittee members 

selected were Committee Chair Dave Cavanaugh and Vice chair Dave Kegebein, David Koch/Steve 

  
MEMORANDUM 
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Ad Hoc Basin Management Plan Committee 

Item 6 – Discuss, Finalize and Approve Distribution of BMP Consultant RFP 

May 5, 2011 

Page 2 

 

 

Palmisano, John Ricker, Kirk Schmidt, Ron Duncan and Stuart Kitayama. The process to accomplish 

this subcommittee effort includes:  

 

1. Preparation of RFP document for AHBMP committee review. 

2. Establish schedule for RFP distribution, submittal deadline, short-list of consultants to be 

interviewed. 

3. Selection of consultant distribution list for invitation to submit proposals. 

4. Selection of subcommittee to conduct interviews and select recommended consultant. 

5. Report back to AHBMP committee with recommendation. After consideration, the committee 

will provide a consultant recommendation to the PVWMA board for consideration and approval. 

 

The RFP has been reviewed by the subcommittee and is being presented for committee review and 

approval at today’s meeting. The RFP and consultant selection timeline will also be discussed at this 

meeting. 

 

Attachments 

 BMP Timeline – Updated 

 Request for Proposals to Provide Basin Management Planning Services 
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BMP TIMELINE - Updated 
 

ACTIVITY DATE NOTES 

BMP/BMP EIR   

   Consultant Selection April – June 2011  

   BMP/BMP EIR Notice of Preparation July 2011  

   BMP/BMP EIR Preparation August 2011 – June 2013  

   Final BMP/BMP EIR Public Hearing July 2013  

   Board Approval of BMP and Adoption of EIR August 2013  

   Appeal Period September 2013  

Proposition 218 Consultant and Special 
Counsel Selection 

September - October 2013 Could occur in parallel with Board approval 

Proposition 218 Service Charge Report November 2013 – July 2014 The last Prop 218 Report took 6 months to complete but 
project financing and debt load were already established 

Proposition 218 Hearing and Election   

   Board Acceptance of Report and Adoption 
   of Rules 

August – September 2014  

   Public Notice Protest Hearing (45 days) October 2014  

   Protest Hearing November 2014  

   Board Approval for Election December 2014  

   Public Hearing Notice and Hearing (45 days) January – February 2015  

   Ballot Mailing February 2015  

   Election (45 days after ballot mailing) February – March 2015  

   Ballot Appeal Period April 2015  

   Ballot Certification May 2015  

   Board Adoption of New Rates June 2015  

Agency Program Adjustments July 1 – September 30, 2015 Account/Administrative changes to account for new rates 

Rate Effective Date October 1, 2015 Sunset Date of current rate 

 
May 5, 2011 
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May 5, 2011 
Request for Proposals to Provide Basin Management Planning Services 
 
 
The Pajaro Valley Water Management Agency (PVWMA) is soliciting proposals to provide basin management 
planning services. The goals of the basin management planning services are to: 
 

 Help achieve the PVWMA charter objectives;  

 Provide an update of previous planning efforts;   

 Define the appropriate course of action toward optimizing the use of available supplies and solving 
seawater intrusion and overdraft problems; and 

 Accomplish these tasks through a community based process that is inclusive and adaptive. 

 
The planning services will result in a Basin Management Plan (BMP) and Environmental Impact Report (EIR) 
that will present conclusions and recommendations for management of the Pajaro Valley groundwater basin. 
The BMP will include a plan and timeline for implementation of the recommendations, including near-term 
and long-term actions. The intent is to have a BMP and EIR for PVWMA Board of Directors consideration and 
approval by August 2013. 
 
Attachment 1 summarizes the PVWMA objectives, state of the basin, 2002 BMP, implemented projects, rate 
history and Updated BMP approach, scope and needs. Additional information can be downloaded from the 
PVWMA website at http://PVWMA.dst.ca.us. 
  
PVWMA is also interested in utilizing local resources and firms to support the basin management planning 
effort. Proposal teams are encouraged to identify and partner with local firms and individuals that are 
familiar with the issues and opportunities and can offer support services to basin management planning in 
the Pajaro Valley. 
 
Proposals will be received by PVWMA until 4:30 p.m. on May 23, 2011. Interviews will be held on June 2, 
2011. Consultant teams should be available for an interview on this date. PVWMA expects to notify the 
selected team by June 3, 2011 to immediately begin contract negotiations. The proposal and contracting 
schedule are shown below: 
 
 Submit Proposals   May 23, 2011 
 Conduct Interviews   June 2, 2011 
 Notify Selected Team   June 3, 2011 
 Committee Approval of Consultant June 9, 2011 

Board Approval of Contract  June 22, 2011 
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Please direct any questions on this matter to me at 831. 722. 9292 or bannister@pvwma.dst.ca.us.   Thank 
you for your interest in this important project.  
 
Sincerely, 

 
Mary Bannister, General Manager 
Pajaro Valley Water Management Agency 
 
 
Attachment: PVWMA Updated Basin Management Plan Request for Proposals 
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ATTACHMENT 1 
PVWMA UPDATED BASIN MANAGEMENT PLAN REQUEST FOR PROPOSALS 

 

INTRODUCTION 
 

PVWMA Charter 
 
The Pajaro Valley Water Management Agency (PVWMA) is a state-chartered water management district 
formed to efficiently and economically manage existing and supplemental water supplies. The Agency’s 
primary goal is to prevent further increase in, and to accomplish continuing reduction of, long-term 
overdraft; and to provide and ensure sufficient water supplies for present and anticipated needs within 
its boundaries as shown in the Figure 1. 
 
  Figure 1. PVWMA Boundaries 
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Section 102 of the PVWMA Charter states:  "Water resource management activities carried out under 
this act in the public interest shall recognize the following objectives: 
 

a) Local groundwater resources should be managed toward the avoidance and eventual prevention 
of conditions of long-term overdraft, land subsidence, and water quality degradation. 

b) Local economies should be built and sustained on reliable, long-term supplies and not long-term 
overdraft as a source of water supply. 

c) Water management programs should include reasonable measures to prevent further increases 
in the amount of long-term overdraft and to accomplish continuing reduction in long-term 
overdraft, realizing that an immediate reduction in long-term overdraft may cause severe 
economic loss and hardship. 

d) Conservation and economically efficient management of water resources are necessary to meet 
the needs of agriculture, industry, and urban communities. Economic efficiency requires that 
water users pay their full proportionate share of the costs of developing and delivering water. 
Property taxes shall not be used for payment of these costs. Agricultural uses shall have priority 
over other uses under this act within the constraints of state law.  

e) Water conservation programs appropriately include the ability of a water management agency 
to recognize existing beneficial uses, and to acquire, buy, and transfer water and water rights in 
the furtherance of its purposes.  

f) The purpose of this agency is to efficiently and economically manage existing and supplemental 
water supplies in order to prevent further increase in, and to accomplish continuing reduction of, 
long-term overdraft and to provide and insure sufficient water supplies for present and 
anticipated needs within the boundaries of the agency.  

g) It is anticipated that long-term overdraft problems may not be solved unless supplemental water 
supplies are provided. The water management agency should, in an efficient and economically 
feasible manner, utilize supplemental water and available underground storage and should 
manage the groundwater supplies to meet the future needs of the basin."  

 
Pajaro Valley Groundwater Basin 
 
Seawater intrusion in the Pajaro Basin, a result of groundwater overdraft, was first documented in 1953 
(Bulletin 5, SWRCB). Since then, annual water use has generally increased, and the basin continues to be 
in a state of overdraft. The Pajaro Valley groundwater basin is severely overdrafted, causing groundwater 
elevations to drop below sea level and leading to seawater intrusion as shown in Figure 2. Seawater 
intrusion has caused chloride contamination of groundwater wells up to three miles inland as shown in 
Figure 3. Seawater intrusion is an immediate and a direct threat to the Pajaro Valley economy. The 
elevated chloride concentrations make the groundwater unusable for irrigation of the high value, salt 
sensitive crops in coastal region of the Pajaro Valley. Lost agricultural production has an estimated 
annual value of $372 million and would result in the loss of approximately 11,530 jobs. 
 
Basin Management Planning Request for Proposals 
 
The PVWMA is soliciting proposals to provide basin management planning services to: 

 Help achieve the PVWMA charter objectives;  

 Provide an update of previous planning efforts;   

 Define the appropriate course of action toward optimizing the use of available supplies and 
solving seawater intrusion and overdraft problems; and 

 Accomplish these tasks through a community based process that is inclusive and adaptive. 
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Figure 2. Groundwater levels below sea level in the Pajaro Basin 
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Figure 3: Impacted Groundwater Wells by Seawater Intrusion 
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BACKGROUND 
 
2002 Revised BMP 
 
The PVWMA Board of Directors adopted a Revised Basin Management Plan (Revised BMP) in February 
2002.  The Revised BMP has been the key, principal document guiding all of the major projects and 
programs pursued by the Agency in the last decade.  The Agency's first BMP was adopted in 1994. A 
redraft of the BMP was prepared in 2000 but was delayed so that more analysis of local water supply 
options could be performed and incorporated into the 2002 Revised BMP.  
  
During the preparation and review of the Revised BMP, the Agency analyzed combinations of 14 different 
project components and five different management strategies.  The final strategy adopted by the Board 
was called the “Modified BMP 2000 Alternative” and included the following five major projects and 
programs:  
 

1) Coastal Distribution System pipelines 
2) Recycled Water Project 
3) Harkins Slough Recharge Project 
4) Import Water Pipeline Project (11,900 acre-feet per year of imported supply) with aquifer 

storage and recovery  
5) Water conservation program. 

  
In addition to providing a plan for the Agency to pursue, the BMP is also a “basin-wide groundwater 
management plan” meeting the requirements of California’s AB 3030 Groundwater Management Act. 
 
Project Implementation 
 
PVWMA has completed three projects to help reduce overdraft, retard seawater intrusion and protect 
water quality within the entire basin. These projects work together to provide a portion of the required 
supplemental water to reduce overdraft, retard seawater intrusion, and improve and protect the supply 
and quality of the overall basin groundwater. PVWMA has constructed the Harkins Slough Recharge 
Project, Recycled Water Project, and a significant portion of the Coastal Distribution System (CDS) Project 
over the past 10 years to partially alleviate groundwater overdraft and sea water intrusion.   
 

The CDS consists of nearly 20 miles of pipeline used to deliver blended recycled water, and Harkins 
Slough Project water for agricultural use. This project delivers water to the area most impacted by 
seawater intrusion and helps reduce pumping near the coast. 
 
In 2008, the PVWMA began diverting water from the Harkins Slough facility. This project diverts and 
filters excess wet-weather flows from Harkins Slough to a recharge basin. This supplemental water 
recharges the groundwater basin and is available to be extracted and blended with recycled water for 
agricultural use via the CDS. 
 
In April 2009, the PVWMA began delivering tertiary treated, disinfected recycled water into the CDS from 
the Watsonville Recycled Water Treatment Facility. Expected to produce 4,000 AFY of new water for 
Pajaro Valley agriculture, the launch of the recycling project comes thanks to decades of planning and 
cooperation between the PVWMA, the City of Watsonville and key stakeholder groups, as well as 
significant state and federal grant funding.  The recycled water project includes inland wells that are used 
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to provide additional blend water to improve the recycled water quality for agricultural reuse. These 
wells reduce the need for pumping from wells located closer to the coast, and are a necessary 
component of the Watsonville Recycled Water Facility and the Harkins Slough Project.  
 
At full operations, the Recycled Water, Harkins Slough blend water, and additional groundwater blend 
supplies will allow the distribution of up to 7,150 acre-feet per year (AFY) to off-set groundwater 
pumping by agricultural water users in the Pajaro Valley coastal area. 
 
However, PVWMA is far from solving the groundwater overdraft problems.  In early 2010, the PVWMA 
Board took a formal action to remove the import water pipeline project from current consideration. The 
Revised BMP anticipated funding the design, construction and ultimate operation of the import pipeline 
primarily with augmentation charges and, upon completion, delivered water charges.  The plan 
contemplated a series of gradual increases in the augmentation charge over the course of several years.  
However, the legal landscape changed significantly in 2006 with the California Supreme Court’s decision 
in Bighorn Desert View Water Agency v. Verjil, foreshadowing the Agency’s adverse ruling in PVWMA v. 
Amrhein.  As a result of these decisions, it was clear that the development of a community consensus, 
demonstrated by a successful Proposition 218-compliant funding process, must precede approval of any 
significant new water supply project.  Accordingly, amending the Revised BMP Recommended 
Alternative to remove the import pipeline would align the Agency’s planning objectives with its current 
fiscal reality. 
 
Without the import pipeline and the potential for CVP supplies, additional surface water supplies and/or 
reduction in groundwater use are required to effectively balance the groundwater basin, stop 
groundwater overdraft, and stop seawater intrusion.  An Updated BMP is required to identify the 
recommended projects and programs for balancing the basin. 
 
Pajaro Valley Hydrologic Model 
 
PVWMA is under contract with the United States Geology Survey (USGS) to develop a robust, defensible 
hydrologic model utilizing public domain code (MODFLOW 2000) and to incorporate current datasets, 
including but not limited to new pumpage and land use data now available as a result of the Agency’s 
programs.  The change in model code from the Integrated Groundwater Surface Water (IGSM) code to 
MODFLOW 2000 (MF2K) was necessary in part because the IGSM code is proprietary and has been the 
subject of some criticism within the modeling community.   The new model is intended to be a tool used 
to estimate the water budget of the basin, and evaluate and compare various water management 
scenarios within the basin. 
 
The Pajaro Valley Hydrologic Model is completed and has been used to simulate a base-case scenario 33 
years into the future to estimate the water budget of the Pajaro Valley basin.  Given current land use 
practices and pumping patterns, the average shortfall of water has been simulated by the model.  Wet 
years have the ability to contribute some recharge to the basin and dry years result in even greater 
volumes of net overdraft.  Projects built and implemented by the PVWMA to date, reduce the overdraft 
amount in the future simulation.  The basin shortfall is estimated at 12,000 AFY. Future work with the 
model will include the simulation of projects and programs identified through the BMP process.  
PVWMA intends to issue a Request for Proposals for consultant services to work with the model. The 
BMP consultant team will be required to provide the project information necessary for the modeling 
consultant to run the project and program simulations. However, the modeling consultant will contract 
with PVWMA independent from the BMP consultant. 
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Augmentation Charge Refund 
 
In 2007, the Sixth District Court of Appeal determined that the PVWMA augmentation charge is a 
property-related service charge under Proposition 218 and that the PVWMA augmentation charge 
increase from $80 per acre-foot to $160 per acre-foot was invalid. Subsequently, several related lawsuits 
were concluded by a Superior Court judgment by stipulation of the Agency and several interested parties.  
Under the judgment, all augmentation charges collected over $80 per acre-foot were to be refunded to 
those who submit valid claims. According to the Stipulated Settlement, the refunds were made in six 
equal semi-annual payments commencing on July 31, 2008 with the first payout due by January 27, 2009, 
and subsequent payments at 6 month intervals thereafter. All refund payments were made in one of two 
forms:   

a) A credit to the Augmentation Charge payer for future payments; or  
b) A direct payment.   

 
Rate Re-Establishment 
 
In 2009, following the determination that the augmentation charge is a property related service, 
PVWMA initiated a rate re-establishment process in compliance with Proposition 218 to ensure anyone 
who benefits from existing facilities are paying their proportionate share of developing and delivering 
water and increasing the sustainable yield of the basin. The rate re-establishment and proposed service 
charge adjustments (Augmentation Charges and Delivered Water Charges) were required to pay for the 
operation and maintenance of the Agency supplemental water and delivered water services, and to pay 
for the debt service on water projects already in place for reducing seawater intrusion and water basin 
overdraft. The Service Charge revenue is used for Agency expenses associated with providing 
supplemental and delivered water service to the Pajaro Basin. The costs of service include expenses 
associated with the: 

a) Operation, maintenance, management, repair and improvement of the existing facilities and 
water meters,  

b) Ongoing debt service related to the design and construction of the facilities,  
c) Groundwater modeling, water quality monitoring, water resources planning, and management 

of the groundwater basin including an update of the Agency Basin Management Plan, and  
d) Salaries and benefits, and other administration costs of the Agency based on the ratio of direct 

total costs associated with the supplemental water projects and programs.  
 
The adjusted service charges were calculated based on four identified categories of user groups, and the 
cost of the associated services to each of the individual user classifications. The four user groups are:  

1) Metered Users Outside Delivered Water Zone (DWZ) (Augmentation Charge)  
2) Metered Users Inside DWZ (Augmentation Charge)  
3) Unmetered Users (Rural Residential) (Augmentation Charge)  
4) Delivered Water Users (Coastal Distribution System) (Delivered Water Charge)  

 
The costs of service for the four user groups are: 

Unit Cost Per User Class     Cost of Service Rate ($/AF)           
Augmentation Charge, Metered Users - Outside DWZ   $162  
Augmentation Charge, Metered Users - Inside DWZ   $195  
Augmentation Charge, Unmetered (Rural Residential)   $157  
Delivered Water Charge      $306 
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Updated BMP Approach 
 
With the successful approval of new service charges, the Agency can continue to address the 
groundwater overdraft in the Pajaro Basin, operate and maintain water supply facilities, and perform the 
critical functions of the Agency. To guide these efforts, the Board has approved an approach for updating 
the BMP. 
 
On October 6, 2010, the Board voted in favor of forming an Ad Hoc BMP Committee to help increase the 
Pajaro community participation in the development of the BMP Update. This Ad Hoc Committee will 
serve as advisors to the Agency Board of Directors with matters related to the BMP Update. Throughout 
the development of the BMP Update, the Committee will provide input on the following: 
 

 BMP Request for Proposals 

 BMP Projects, Programs, and Policies 

 Basin Management Strategies 

 Project Screening/Ranking 

 Project Schedule 
 
To facilitate and encourage diverse stakeholder representation, the Committee is comprised of the 
following representatives:  
 
Table 1. Ad Hoc BMP Committee Membership 

Committee Member 

Member Type 

Representative Entity 
Appointed Applicant 

1.   Dave Cavanaugh (Chair) •  Pajaro Valley Water Management Agency 

2.   Rosemarie Imazio •  Pajaro Valley Water Management Agency 

3.   Dennis Osmer •  Pajaro Valley Water Management Agency 

4.   John Ricker •  County of Santa Cruz 

5.   Steve Collins •  County of Monterey 

6.   Steve Palmisano •  City of Watsonville 

7.   Dave Tavarez •  Pajaro Sunny Mesa Community Services District 

8.   John E. Eiskamp •  Santa Cruz County Farm Bureau 

9.   Dave Kegebein (Vice Chair) •  Monterey County Farm Bureau 

10. John Martinelli •  Landowner Group 

11. Chuck Allen •  Community Dialogue Effort 

12. Vicki Morris •  Aromas Water District 

13. Ron Duncan •  Soquel Creek Water District 

14. Thomas Karn  • Rural Residential 

15. Bob Culbertson  • Environmental 

16. Amy Newell  • At Large 

17. Skip Fehr  • Mutual Water Agency 

18. Stuart Kitayama •  Agriculture 

19. Frank Capurro •  Agriculture 

20. Tom Rider •  Agriculture 

21. Kirk Schmidt •  Agriculture 
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The Committee is chaired by Board member Dave Cavanaugh and vice chaired by Monterey County Farm 
Bureau representative Dave Kegebein. All Committee meetings will be open to the public. Committee 
support will be provided by Agency Staff, the existing modeling and water quality/ops committees, 
modeling consultant (to be hired separately), and the BMP consultant as shown in the following figure. 
 
The Ad Hoc BMP Committee meetings are generally held the 1st Thursday of every month. Staff, 
Committee members, and/or the consultant will update the Board at its regularly scheduled Directors’ 
meeting every 3rd Wednesday of the month. The Committee will be disbanded upon Board of Directors 
adoption of an Updated BMP. 
 
 
Figure 4. Ad Hoc BMP Committee Resources and Reporting Structure 
  

 
 

 
SCOPE OF SERVICES 
 
PVWMA staff and the Ad Hoc BMP Committee have begun consolidating and developing information on 
local water supply options and groundwater basin conditions, refining local water supply concepts, and 
identifying opportunities for implementation of coordinated projects with other agencies. The new 
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hydrologic model is operational and ready to assess the effects of various project opportunities on 
overdraft and seawater intrusion. The committee consensus is that consultant support is now needed to 
develop the Updated BMP that meets the Agency’s charter objectives, satisfies the groundwater 
management plan requirements of AB 3030, and satisfies the community involvement expectations set 
by the Board. The expectation is to have an Updated BMP and EIR for Board consideration and approval 
by August 2013. 
 
The project scope will include, at a minimum, the following tasks: 
 
Task 1. Basin Management Plan Meetings, Coordination, and Facilitation 
 Subtask 1.1 Ad Hoc BMP Committee Meetings 
 Subtask 1.2 PVWMA Board of Directors Meetings 
 Subtask 1.3 PVWMA Staff and Consultant Meetings 
 Subtask 1.4 Public meetings and workshops 
 
Task 2.  Project Development and Screening 
 Subtask 2.1 Comprehensive List of Potential Projects 
 Subtask 2.2 Fatal Flaw Analysis of Potential Projects 
 Subtask 2.3  Feasibility and Cost Analysis of Potential Projects 
 Subtask 2.4 Technical Support for Hydrologic Analysis of Potential Projects 
 
Task 3.  Basin Management Plan Update 
 Subtask 3.1 Administrative Draft Basin Management Plan Update 
 Subtask 3.2 Draft Basin Management Plan Update 
 Subtask 3.3 Final Basin Management Plan Update 
  
Task 4.  Basin Management Plan EIR/EIS 
 Subtask 4.1 Administrative Draft Basin Management Plan Update 
 Subtask 4.2 Draft Basin Management Plan Update 
 Subtask 4.3 Final Basin Management Plan Update 
 
Task 5.  General Support Services 
 Subtask 5.1 Interagency Support 
 Subtask 5.2 General Board and Agency Engineering Support 
 Subtask 5.3 General Management Support Services 
 Subtask 5.4 Public Outreach Support 
 
The consultant team is encouraged to identify additional tasks as necessary to effectively implement the 
BMP Update, certify the BMP EIR/EIS, meet the Agency’s objectives, and satisfy AB 3030.  
 
Task 1. Basin Management Plan Meetings and Coordination 
 
The approach should assume preparation for, attendance at, and facilitation of monthly Ad Hoc BMP 
Committee meetings throughout the duration of the BMP Update process. The Consultant shall provide 
the following services at the meetings:  
 

1. Provide the meeting strategy and schedule, based on goals and objectives developed by the 
committee, for completion of the BMP document.  
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2. Manage committee meeting goals, outcomes and deliverables. 
3. Facilitate committee discussions on potential projects for consideration and criteria for fatal flaw 

screening of alternatives. 
4. Facilitate committee discussions on screened alternatives for consideration in the BMP and 

packaging of proposed projects to achieve maximum benefit to the basin. 
 
The consultant should also assume preparation for and attendance at monthly PVWMA Board of 
Directors’ meetings to present committee updates and recommendations. 
 
If the consultant’s proposed approach requires more frequent committee or Board meetings, these 
additional meetings should be specified. Public meetings and workshops should be convened at critical 
decision points and milestones as needed to allow community participation to affect BMP 
recommendations and Board decisions. The approach should assume regular coordination meetings 
with Agency staff and consultants. 
 
Deliverables: 

 Meeting Agenda, Handouts, and Presentations 
 
Task 2. Project Development and Screening 
 
The project development and screening will consist of a two stage project review process, consisting of a 
fatal flaw screening and followed by a more detailed development of feasible projects. The process 
should begin with a comprehensive list of supplemental water supply projects that may be available to 
help replenish the basin and bring it back into balance. The 2002 BMP included numerous projects that 
need to be included in the list along with BMP Committee developed projects, community group 
developed projects, IRWM regional projects, and consultant developed projects. The following is an 
example of some of the project concepts that might be considered for the BMP Update:  
 

 Mercy Springs CVP Transfer or Utilization and Other Water Transfer Opportunities. Utilizing CVP 
water or other transfer supplies could be accomplished via pipeline or river conveyance. The 
supplies can be utilized for direct delivery, groundwater basin recharge and/or groundwater 
banking.  

 Winter Operation of Recycled Facility (up to 2,000 AFY) with Aquifer Storage and Recovery, 
Regional Recycled Water Interconnections and Other Recharge Opportunities 

 Desalination of Brackish Water, Recycled Water or Seawater 

 Pajaro River Surface Stream Diversion or Infiltration Gallery 

 Land Fallowing and Pumping Restrictions 

 College Lake Supply and Storage and Other Surface Storage Opportunities  

 Extension of existing Coastal Distribution System 
 
The project screening should begin with a fatal flaw analysis that considers, among other factors: 
 

 Technical, regulatory and environmental feasibility,  

 Political and public acceptance, and 

 Total cost, cost per acre-foot and rate impact analysis. 
 
The Committee will review and consider each of the alternatives and the Consultant shall document the 
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process (i.e. technical analysis, stakeholder input, etc.) for deciding how applicable each strategy is in 
meeting Agency objectives and, for each eliminated alternative, explain the reasoning behind the 
decision.  Projects proceeding beyond the fatal flaw analysis should be further developed to allow for a 
calculation of total yield, project costs, project implementation timeline, and hydrologic modeling.  
 
PVWMA and the United States Geology Survey (USGS) have developed a robust, defensible hydrologic 
model utilizing public domain code (MODFLOW 2000). The model incorporates current datasets, 
including but not limited to new pumpage and land use data now available as a result of the Agency’s 
programs.  The Pajaro Valley Hydrologic Model is completed and has been used to simulate a base-case 
scenario 33 years into the future to estimate the water budget of the Pajaro Valley basin.  Future work 
with the model will include the simulation of projects and programs identified by the Ad Hoc BMP 
Committee.  PVWMA intends to issue a Request for Proposals for consultant services to work with the 
model. The BMP consultant team will be required to provide the project information necessary for the 
modeling consultant to run the project and program simulations. However, the modeling consultant will 
contract with PVWMA independent from the BMP consultant. 
 
Deliverables: 

 Comprehensive List of Project Alternatives 

 Fatal Flaw Analysis Technical Memorandum 

 Public Workshop Materials 

 Potential Project Alternatives 
 

Task 3. Basin Management Plan Update 
 
An Administrative Draft BMP Update will be developed as an interim document for review by the BMP 
Committee.  This Administrative Draft will be designed to give the committee an idea of the content and 
anticipated results of the BMP Update.  It is likely that the Administrative Draft will have some sections 
needing additional information, as this product will be an interim deliverable.  The Administrative Draft 
will be reviewed by the Committee, Agency staff, Agency legal counsel, and other Agency consultants. All 
review comments and basis for edits shall be documented. 
 
The Draft BMP Update will be a complete document for presentation to and review by the PVWMA 
Board and the public.  A review period of at least 45 days will be provided for the Draft BMP Update.  
Comments will be incorporated into the Final BMP Update.  All review comments and basis for edits shall 
be documented. 
 
A Final BMP Update will be completed and presented to the Committee, PVWMA Board, and general 
public.  The Final BMP Update will incorporate relevant comments received from the public and 
interested agencies.   
 
Deliverables: 

 Administrative Draft BMP Update 

 Draft BMP Update 

 Final BMP Update 

 Record of Comments and Response to Comments 
 
Task 4. Basin Management Plan EIR/EIS 

21



PVWMA Basin Management Plan Request for Proposals 

Page | 15 

 

 
This task involves the preparation of an Environmental Impact Report (EIR) in parallel with the BMP. The 
approach and schedule should allow for concurrent BMP approval and EIR adoption by the PVWMA 
Board of Directors. Similar to the project development and BMP Update process, the BMP EIR will be 
developed through close coordination with and review by the Ad Hoc BMP Committee for Board 
recommendation. In addition to the EIR, the PVWMA anticipates the need to prepare an Environmental 
Impact Statement (EIS) to provide federal funding eligibility. The consultant should include the approach 
for preparation of an EIS as an optional service. 
 
Deliverables: 

 Administrative Draft EIR 

 Draft EIR 

 Final EIR 
 
Task 5. General Support Services 
 
This task involves providing general engineering, management, public outreach and administrative 
support to PVWMA as requested by the General Manager.  These activities will generally include the 
following: 
 

 General engineering support to the PVWMA related to project activities.  General engineering 
support will be provided as requested by PVWMA General Manager. 

 Prepare Board and committee presentations, as requested, to summarize various 
technical/engineering issues. 

 Prepare technical presentation and responses, as requested, to questions and issues raised by 
agencies and public groups. 

 Coordinate and maintain communications that support the PVWMA's public outreach efforts 
regarding local groundwater issues in the Pajaro Valley.  The goal of the program is to meet the 
PVWMA objective of strengthening public information, outreach and community relations by 
conduction communication programs that engage the public in groundwater protection issues. 

 Assist the PVWMA in providing oversight and management of the engineering and 
environmental consultant contracts for the BMP 2012 and other related consultant contracts. 

 Review and comment on monthly progress reports received from other PVWMA consultants. 

 Prepare monthly reports for the Ad Hoc BMP Committee and the PVWMA Board of Directors 
regarding Agency activities. 

 
Deliverables: 

 Monthly Reports 

 Committee and Board Presentations, as needed  
 

PROPOSALS 
 
Consultant Team 
 
Performance of the basin management planning work described in this Request for Proposal will require 
technical and planning expertise in a number of fields. PVWMA understands that some of the firms 
being sent this RFP may not be able to perform all of this work on their own. If that is the case, it is 
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entirely acceptable for the firm submitting the Proposal to include on its team subconsultants that can 
provide necessary expertise which the firm’s own members cannot provide. Coordination, direction, and 
management of subconsultants will be the responsibility of the firm submitting the Proposal. 
 
Proposal Submittal 
 
Proposals will be received by PVWMA until 4:30 p.m. on May 23, 2011. Thereafter, they will be reviewed 
by a BMP Subcommittee to select the firm to perform the work. In person interviews will be a necessary 
part of this selection process. Interviews will be held on June 2, 2011. Consultant teams should be 
available for an interview on this date. Consultant teams are encouraged to bring critical team members 
with a significant role in project delivery. PVWMA expects to notify the selected team by June 3, 2011 to 
immediately begin contract negotiations. The proposal and contracting schedule are shown below: 
 
  

Submit Proposals   May 23, 2011 
 Conduct Interviews   June 2, 2011 
 Notify Selected Team   June 3, 2011 
 Committee Approval of Consultant June 9, 2011 

Board Approval of Contract  June 22, 2011 
 
Proposal Format 
 
Eight (8) hard copies and one electronic copy of the proposal are to be submitted to PVWMA. Proposals 
are to be addressed to: 
 

Mary Bannister, General Manager 
36 Brennan Street 
Watsonville, CA 95076 

 
The outside cover should state the firm’s name, the submittal date of May 23, 2011, and the title 
“Proposal to Provide Basin Management Planning Services.” 
 
The Proposal should be indexed into the following section headings: 
 

 Section I: Description of the firm’s specific work experience of a similar nature providing basin 
management planning services to entities charged with the management of ground water basins, 
in particular basins which are in overdraft conditions and experiencing seawater intrusion 

 Section II: The firm’s proposed approach to performing the work. The approach should be twelve 
(12) point font and limited to twelve (12) pages, not including the schedule page. 

 Section III: Preparation and content of report 

 Section IV: Resumes 

 Section V: Acceptability of proposed contract format 

 Section VI: Appendices: 
o Client references 
o Salary and overhead rate schedules 
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Proposal Content 
 
These sections should include the following information: 
 
Section I: Provide a general description or brochure about the firm. Include information focused on the 
firm’s specific experience (citing examples) in evaluating groundwater basin issues and developing basin 
management plans. 
 
Section II: A concise description of the approach the firm would use to perform the work. The approach 
should be broken down into a series of tasks. Include a list of the key personnel (including the project 
manager) proposed to perform the work. 
 
Section III: A concise description of what the firm intends to include in its report, preferably in the form 
of an outline with a short narrative. The report is to address all of the issues pertaining to the 
development of a Basin Management Plan, as described earlier in this Request for Proposal.  
 
Section IV: Include resumes for all key personal identified in Section II. 
 
Section V: Provide any comments regarding the acceptability of the proposed contract format contained 
in Attachment 2.  Specifically describe any changes the firm would request to that format, if the firm is 
selected to perform the work. 
 
Section VI (Appendices): 

 Appendix A – Client References. For each previous project on which the firm has worked, and 
which is described in Section I, provide a client contract reference consisting of name, address, 
and telephone number. 

 Appendix B – Rate Schedule. A listing of the prime firm’s and subconsultants’ standard hourly 
rate schedule, for the types of personnel and support services which the firm proposes to utilize 
to perform the work. This should also include a statement as to how the Principal’s time is 
charged to such work, and at what rates and any other associated project charges including 
accounting and administrative support costs that the firm will charge to the project.  

 Appendix C – Key Personnel Project Commitment. A listing of the key project personnel and 
percent of time committed to this project. 

 
Interview Format 
 
All interviews will be held on June 2, 2011 at the Watsonville Water Resources Center, 500 Clearwater 
Lane, Watsonville (at the Recycling Facility). Consultant teams will be notified on May 26, 2011 of their 
scheduled interview time. The interview will consist of a 30 minute presentation followed by a 30 
minutes of a question and answer period. Consultant teams will be allowed 10 minutes set up time and 
10 minutes break down time. Teams are encouraged to bring members with a significant role in the 
project. 
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ATTACHMENT 2 
PVWMA STANDARD PROFESSIONAL SERVICES AGREEMENT 

 

 

PAJARO VALLEY WATER MANAGEMENT AGENCY (“PVWMA”)  

36 Brennan Street 

Watsonville, CA 95076 

Tel (831) 722-9292 Fax (831) 722-3139 

 

 

 

AGREEMENT FOR PROFESSIONAL SERVICES 

 
 

To: 

 
Date:   

       
    
Tel:    
Fax:    
 

 

Contract 

Amount 
 Start Date:  End Date:  

 

 

Accepted: Pajaro Valley Water 

Management Agency 

CONSULTANT: 
 

  FEIN:  

By:  

 

By:  

 
Mary Bannister 

 
 

Title General Manager Title  

    

 Other authorized representative(s):  Other authorized 

representative(s): 
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AGREEMENT 

 

This Agreement for Professional Services is entered into and effective this ___ day of 

______, 2008, by and between the Pajaro Valley Water Management Agency (“PVWMA”), 

____________ (“CONSULTANT”), referred to herein individually as a “Party” and collectively 

as “the Parties.”  

 

NOW THEREFORE, the Parties hereto agree as follows: 

 

1. Term of Agreement.   The term of this Agreement shall begin on ____________, 200__ 

and terminate on ________________, 200__. 

 

2. Work.  CONSULTANT will furnish professional services as defined and described in the 

Scope of Work, attached hereto as Exhibit A, and incorporated herein. 

 

2.1 Change in Work. Any change in the scope of the professional services to be done, 

method of performance, nature of materials or price thereof, or to any other matter 

materially affecting the performance or nature of the professional services will not be 

paid for or accepted unless such change, addition or deletion be approved in advance, 

in writing by a supplemental agreement by the PVWMA.  CONSULTANT’S “autho-

rized representative(s),” as designated on Page 1 of this Agreement, has (have) the 

authority to execute such written change for CONSULTANT. 

 

2.2 Direction. CONSULTANT will not accept direction or orders from any person other 

than the General Manager or the person(s) whose name(s) appear on Page 1 as “other 

authorized representative.” 

 

3. Compensation.  PVWMA will pay CONSULTANT, as full compensation for the services 

described in this Agreement, a fee not to exceed $__________.  The fee for services will 

be based on the Fee Structure, attached hereto as Exhibit B, and incorporated herein. 

 

3.1.  Method of Payment. CONSULTANT shall prepare and submit to PVWMA detailed 

monthly invoices, in accordance with Exhibits B, for fees and costs incurred in the 

performance of the services hereunder.  PVWMA shall pay the amount of each in-

voice within thirty (30) days after the receipt of the invoice, subject to a finding by 

PVWMA, that work performed has been satisfactory and that payment is for the 

work specified in the Scope of Work. 

 

4. Independent Contractor.  CONSULTANT represents that it has or will secure at its own 

expense all personnel, materials, and related services required to perform the services un-

der this Agreement. CONSULTANT shall act as an independent contractor and not as an 

employee of PVWMA.  CONSULTANT shall have exclusive and complete control over 

its employees and subcontractors, and shall determine the method of performing the ser-

vices hereunder. 

 

5. Conflict of Interest. CONSULTANT covenants that it presently has no interest and shall 
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not acquire any interest, direct or indirect, which would conflict in any manner or degree 

with the performance of services required to be performed under this Agreement. CON-

SULTANT acknowledges that it is aware of the provisions of the Political Reform Act, 

Section 1090 of the Government Code, and the PVWMA conflict of interest code. 

 

6. Insurance.   

 

6.1 Workers’ Compensation and Employer’s Liability Insurance.  The CONSUL-

TANT and all sub-consultants shall cover or insure under the applicable laws re-

lating to workers' compensation insurance, all of its employees employed directly 

by them or through sub-consultants in carrying out the work contemplated under 

this contract, all in accordance with the "Workers' Compensation and Insurance 

Act," Division IV of the Labor Code of the State of California and any Acts 

amendatory thereof.  The CONSULTANT shall provide employer's liability in-

surance in the amount of, at least, $1,000,000 per accident for bodily injury and 

disease.   

 

6.1.1. Evidence of Insurance. Prior to execution of the contract, CONSULTANT 

shall file with the PVWMA a certificate of employer’s liability insurance 

in the amount specified above. 

 

6.2 Other Liability Insurance. The CONSULTANT shall provide and maintain at all 

times during the performance of this agreement, the following commercial gener-

al liability, professional liability and automobile liability insurance: 

 

6.2.1 Coverage.  Coverage shall be at least as broad as the following: 

 

a. Coverage for Professional Liability appropriate to the CONSUL-

TANT’S profession covering CONSULTANT’S wrongful acts, negli-

gent actions, errors or omissions.  The retroactive date (if any) is to be 

no later than the effective date of this agreement. 

 

b. Insurance Services Office Commercial General Liability Coverage 

(Occurrence Form CG 0001) 

 

c. Insurance Services Office Automobile Liability Coverage (Form CA 

0001), covering Symbol 1 (any auto) 

 

6.2.2 Limits.  The CONSULTANT shall maintain limits no less than the follow-

ing: 

 

a. Professional Liability.  One million dollars ($1,000,000) per claim and 

annual aggregate. 

  

b. General Liability. One million dollars ($1,000,000) per occurrence for 

bodily injury, personal injury and property damage.  If Commercial 
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General Liability Insurance or other form with a general aggregate 

limit or products-completed operations aggregate limit is used, either 

the general aggregate limit shall apply separately to the 

project/location (with the ISO CG 2503, or ISO CG 2504, or insurer's 

equivalent endorsement provided to the PVWMA) or the general ag-

gregate limit and products-completed operations aggregate limit shall 

be twice the required occurrence limit. 

 

c. Automobile Liability.  One million dollars ($1,000,000) for bodily in-

jury and property damage each accident limit. 

 

6.2.3 Required Provisions.  The general liability policy is to contain, or be en-

dorsed to contain the following provisions: 

 

a. The PVWMA, its directors, officers, employees, or authorized volun-

teers are to be given insured status (via ISO endorsement CG 2010, 

CG 2033, or insurer’s equivalent for general liability coverage) as re-

spects:  liability arising out of activities performed by or on behalf of 

the CONSULTANT; and premises owned, occupied or used by the 

CONSULTANT.  The coverage shall contain no special limitations on 

the scope of protection afforded to the PVWMA, its directors, officers, 

employees, or authorized volunteers. 

 

b. For any claims related to this project, the CONSULTANT’S insurance 

shall be primary insurance as respects the PVWMA, its directors, of-

ficers, employees, or authorized volunteers.  Any insurance, self-

insurance, or other coverage maintained by the PVWMA, its directors, 

officers, employees, or authorized volunteers shall not contribute to it. 

 

c. The policies specified above are to state or be endorsed to state that 

coverage shall not be canceled by either party, except after thirty (30) 

days (10 days for non-payment of premium) prior written notice by 

U.S. mail has been given to the PVWMA. 

 

d. If any change is made in the insurance carrier, scope of coverage or re-

troactive date of professional liability coverage required under this 

Agreement, CONSULTANT shall notify the PVWMA prior to any 

changes. 

 

e. All of the insurance shall be provided on policy forms satisfactory to 

the PVWMA.  All insurance correspondence, notations, certificates, or 

other documents from the insurance carrier or agent/broker shall each 

separately reference the PVWMA project number. 

 

6.2.4 Evidences of Insurance.  Prior to execution of the contract, CONSUL-

TANT shall file with the PVWMA certificate (s) of insurance (Acord 
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Form 25-S or equivalent) signed by the insurer’s representative and in the 

amounts specified in Section ___above for the following: Professional 

Liability, General Liability and Auto Liability.  Such evidence shall also 

include an original copy of the additional insured endorsement signed 

by the insurer’s representative.  The CONSULTANT shall, upon de-

mand of the PVWMA, deliver to the PVWMA such policy or policies of 

insurance and the receipts for payment of premiums thereon. 

 

6.2.5 Deductibles and Self-Insured Retentions.  Any deductible or self-insured 

retention must be declared to and approved by the PVWMA.  At the op-

tion of the PVWMA, the insurer shall either reduce or eliminate such de-

ductibles or self-insured retentions. 

 

6.2.6 Acceptability of Insurers.  Insurance is to be placed with insurers having a 

current A.M. Best rating of no less than A-:VII or equivalent or as other-

wise approved by the PVWMA. 

 

7. Sub-consultants.  In the event that the CONSULTANT employs sub-consultants, sub-

contractors, sub-tier contractors, or any person or entity involved by, for, with, or on be-

half of CONSULTANT in the performance or subject matter of this Agreement, it shall 

be the CONSULTANT’S responsibility to require and confirm that each sub-consultant 

meets the minimum insurance requirements specified above. 

 

8. Compliance with Laws.  All activities of CONSULTANT will be carried out in com-

pliance with all applicable federal, state and local laws. 

 

9. Permits.  Permits required by governmental authorities will be obtained at CONSUL-

TANT’S expense, and CONSULTANT will comply with local, state and federal regula-

tions and statutes including Cal/OSHA requirements. 

 

10. Termination.  PVWMA may terminate CONSULTANT’S services at any time by written 

notice to CONSULTANT at least thirty days (30) prior to such termination.  Upon receipt 

of written notice from PVWMA that this Agreement is terminated, CONSULTANT will 

submit an invoice for an amount that represents the value of services actually performed 

to the date of said notice for which CONSULTANT has not previously been compen-

sated.  In the event of such termination, PVWMA will pay to CONSULTANT all reco-

verable costs incurred in the performance of such services, plus all reasonable costs in-

curred as a result of such termination, but in no event will PVWMA pay termination costs 

exceeding Five Thousand Dollars ($5,000.00) and PVWMA will have no further obliga-

tion to CONSULTANT, monetarily or otherwise. 

 

11. Binding on Successors and Assigns. CONSULTANT shall not assign any portion of the 

work required by this Agreement nor otherwise assign or transfer any interests in it with-

out prior written approval of PVWMA.  This agreement will be binding on the heirs, le-

gal representatives, successors and assigns of the parties named above.  
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12. Severability.  If any court of competent jurisdiction should rule that any provision of this 

Agreement is invalid or unenforceable, the remaining provisions will remain in full force 

and effect and will not be affected by said ruling. 

 

13. Indemnification.  To the fullest extent permitted by law, CONSULTANT will defend, 

indemnify and hold harmless the PVWMA, its directors, officers, employees, or autho-

rized volunteers from all claims and demands of all persons arising out of the perfor-

mance (or actual or alleged non-performance) of the professional services, for damages to 

persons or property due to the CONSULTANT’S negligent or willful acts, errors or 

omissions committed, irrespective of any negligence (active, passive, or comparative) by 

PVWMA or its directors, officers, employees, or authorized volunteers.  CONSULTANT 

will defend itself against any and all liabilities, claims, losses, damages, and costs arising 

out of or alleged to arise out of CONSULTANT’S performance or non-performance of 

the work hereunder, and will not tender such claims to PVWMA nor to its directors, of-

ficers, employees, or authorized volunteers, for defense or indemnity.  CONSULTANT 

shall reimburse PVWMA and its directors, officers, employees or authorized volunteers, 

for any and all legal expenses and costs incurred by each of them in connection therewith 

or in enforcing the indemnity herein provided.  The obligations of CONSULTANT under 

this or any other provision of this Agreement will not be limited by the provisions of any 

workers’ compensation act or similar act.  CONSULTANT expressly waives its statutory 

immunity under such statutes or laws as to PVWMA, its employees and officials. 

 

14. Safety.  The CONSULTANT shall execute and maintain its work so as to avoid injury or 

damage to any person or property. In carrying out its work, the CONSULTANT shall at 

all times, exercise all necessary precautions for the safety of employees appropriate to the 

nature of the work and the conditions under which the work is to be performed, and be in 

compliance with all federal, state and local statutory and regulatory requirements includ-

ing State of California, Division of Industrial Safety (Cal/OSHA) regulations, and the 

U.S. Department of Transportation Omnibus Transportation Employee Testing Act (as 

applicable).  Safety precautions as applicable shall include instructions in accident pre-

vention for all employees such as safe walkways, scaffolds, fall protection, ladders, 

bridges, gang planks, confined space procedures, trenching & shoring, equipment and 

wearing apparel as are necessary or lawfully required to prevent accidents or injuries. 

 

15. Ownership.  All original documents, explanations of methods, maps, drawings, tables, 

reports, models, and other materials prepared under this Agreement and equipment pur-

chased specifically for the project shall become the exclusive property of PVWMA.  Any 

software program purchased by CONSULTANT to be used in the performance of this 

Agreement shall be transferred to PVWMA to the extent allowed by the software license 

under which the program was purchased. All such materials shall, at PVWMA’s request, 

be delivered to PVWMA upon completion of contract services.  CONSULTANT may re-

tain copies or materials for their own use at CONSULTANT’S own cost.  PVWMA 

represents that either it shall be the sole owner of the Project, but not the Project Site, or 

that it is authorized to bind and does bind all owners of the Project to the releases and li-

mitations of liability set forth in this Agreement.  PVWMA further agrees that it shall ob-

tain from any future recipients of any interest in the Project such recipient's agreement in 
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writing that it will be bound by such releases and limitations of liability such that the total 

aggregate liability of CONSULTANT to PVWMA and such recipients shall not exceed 

the limits of liability set forth in this Agreement.  PVWMA shall obtain control of the 

Project Site at an appropriate date. 

 

16. Inspection.  Authorized representatives of PVWMA shall have access to CONSUL-

TANT’S offices or other work location during normal business hours for the purpose of 

review and inspection of work activities undertaken pursuant to this Agreement. CON-

SULTANT shall maintain books and accounts of the recoverable costs in accordance 

with generally accepted accounting principles and practices.  PVWMA shall have access 

to these books and accounts during CONSULTANT’S normal business hours for the du-

ration of this Agreement, and for a period of one year after the completion of the particu-

lar services to which the costs relate to the extent required to verify the direct costs (ex-

cluding established or standard allowances and rates) incurred pursuant to this Agreement  

 

17. Amendment.  Except as otherwise provided in this Agreement, neither this Agreement 

nor any provision hereof may be waived, modified, amended, or discharged, or termi-

nated except by an instrument in writing signed by the Party against which the enforce-

ment of such waiver, modification, amendment, discharge or termination is sought, and 

then only to the extent set forth in such writing.  

 

18. Force Majeure. Neither party hereto shall be considered in default in the performance of 

its obligation hereunder to the extent that the performance of any such obligation, except 

the payment of money, is prevented or delayed by any cause, existing or future, which is 

beyond the reasonable control of the affected party, or by a strike, lockout or other labor 

difficulty, the settlement of which shall be within the sole discretion of the party in-

volved.  Each party hereto shall give notice promptly to the other of the nature and extent 

of any Force Majeure claimed to delay, hinder or prevent performance of the services un-

der this Agreement.  In the event either party is prevented or delayed in the performance 

of  

its obligation by reason of such Force Majeure, there shall be an equitable adjustment of 

the schedule and  CONSULTANT’S compensation. 

 

19. Venue.  The Parties hereby agree that: (a) if any action is brought for the purpose of en-

forcing any provision of this Agreement, including without limitation instituting any ac-

tion or proceeding to enforce any provision of this Agreement, for damages by reason of 

any alleged breach of any provision of this Agreement, or a declaration of rights or obli-

gations under this Agreement, or for any other judicial remedy, then such action shall be 

brought only in the appropriate state or federal court located in Santa Cruz County, Cali-

fornia; and (b) a final judgment in any such action or proceeding shall be conclusive and 

may be enforced in any other jurisdictions by suit on the judgment or in any other manner 

provided by law.  Nothing in this section shall affect or impair any Party's right to serve 

legal process in any manner permitted by law. 

 

20. Notices.  Any notice, approval, consent, waiver or other communication required or per-

mitted to be given or to be served upon either Party in connection with this Agreement 
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shall be in writing.  Such notice shall be personally served, sent by facsimile, telegram, or 

cable, or sent prepaid by registered or certified mail with return receipt requested, or sent 

by reputable overnight delivery service, such as Federal Express, and shall be deemed 

given:  (a) if personally served, when delivered to the Party to whom such notice is ad-

dressed; (b) if given by facsimile, telegram, or cable, when sent; (c) if given by prepaid or 

certified mail with return receipt requested, on the date of execution of the return receipt; 

or (d) if sent by reputable overnight delivery service, such as Federal Express, when re-

ceived.  Any notice given by facsimile, telegram, or cable shall be confirmed in writing, 

and such confirmation shall be sent or delivered by any of the other means of delivery set 

forth in this Section, within forty-eight (48) hours after notice was sent by facsimile, tele-

gram or cable.  Such notices shall be addressed to the Party to whom such notice is to be 

given at the Party's address set forth below or as such party shall otherwise direct in writ-

ing to the other Party delivered or sent in accordance with this Section. 

 

  

If to PVWMA:   Pajaro Valley Water Management Agency  

Attention: Mary Bannister 

36 Brennan Street 

Watsonville, CA 95076 

Telephone:  (831) 722-9292 

Facsimile:   (831) 722-3139 

 

 

If to CONSULTANT:   

 

______________________ 

______________________ 

______________________ 

 

 

21. Cumulative Rights; Waiver.  The rights created under this Agreement, or by law or equi-

ty, shall be cumulative and may be exercised at any time and from time to time.  No fail-

ure by either Party to exercise, and no delay in exercising any rights, shall be construed or 

deemed to be a waiver thereof, nor shall any single or partial exercise by either Party 

preclude any other or future exercise thereof or the exercise of any other right.  Any 

waiver of any provision or of any breach of any provision of this Agreement must be in 

writing, and any waiver by either Party of any breach of any provision of this Agreement 

shall not operate as or be construed to be a waiver of any other breach of that provision or 

of any breach of any other provision of this Agreement.  The failure of either Party to in-

sist upon strict adherence to any term of the agreement on one or more occasions shall 

not be considered or construed or deemed a waiver of any provision or any breach of any 

provision of this Agreement or deprive that Party of the right thereafter to insist upon 

strict adherence to that term or provision or any other term or provision of this Agree-

ment.  No delay or omission on the part of either Party in exercising any right under this 

Agreement shall operate as a waiver of any such right or any other right under this 

Agreement. 
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22. Liberal Construction.  This Agreement constitutes a fully negotiated agreement between 

commercially sophisticated Parties, each assisted by legal counsel, and the terms of this 

Agreement shall not be construed or interpreted for or against either party hereto because 

that Party or its legal representative drafted or prepared such provision. 

 

23. Severability.  If any provision of this Agreement is invalid, illegal or unenforceable, such 

provision shall be deemed to be served or deleted from this Agreement and the balance of 

this Agreement shall remain in full force and effect notwithstanding such invalidity, ille-

gality or unenforceability.  

 

24. Good Faith and Fair Dealing.  The Parties hereto acknowledge and agree that the perfor-

mances required by the provisions of this Agreement shall be undertaken in good faith, 

and with both parties dealing fairly with each other. 

 

25. No Third Party Beneficiaries.  This Agreement does not create, and shall not be construed 

to create, any rights enforceable by any person, partnership, corporation, joint venture, 

limited liability company or other form of organization or association of any kind that is 

not a party to this Agreement. 

 

26. Entire Agreement.  This Agreement, together with Exhibits A and B and any agreements 

provided for herein, constitute the entire understanding between the Parties with respect 

to the matters set forth herein, and they supersede all prior or contemporaneous under-

standings or agreements between the Parties with respect to the subject matter hereof, 

whether oral or written.  

 

IN WITNESS WHEREOF, the parties have executed this Agreement as of the date first above 

referenced. 

 

   PAJARO VALLEY WATER MANAGEMENT AGENCY 

 

   By:   ________________________________________ 

    Mary Bannister 

    General Manager 

     

 

   CONSULTANT 

 

 

   ______________________________________ 

    

   Its: ___________________________________ 
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